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8 2006 

W.3U. 2082(3T).—gRT f^TT W ^Fffct%cT 3fTkr kf u(M<W# k 

f^rq y<wf$kt fkm mrar t: - 3tk$T T 

«ft xF5 «T5T, 3lkcfiPF ak TlSlkw W5lfer fRT <TWfc kt #iHH % 

argik? 103 % its (l) % 3T#r k ^ ijiFr wh, an#? ik^ (tj^t ott) k 
3#rakm fkkn" % #r 3 WS=T 33k fj rflfftj 8 aikl, 2006 kl UlfW SR^f! kt M t ; 

ak *nk k amk m ij? jrwr I fk ?& oint ■%! ws, *irrak 
kkr snkmM fkfkis k fkk* kr stot mr # «r sikkkr m 3 mm ; 

1 ’ 1 i 

3f(r imr kklH % 3Tf3^ 103 k its (2) % 3J#T ikte 19 atkl, 2006 

% kkr iwr w k ik 4 zmk m mt ?i§ t *f*ir r 

W tfkR % 3Rpk? 102 kl3S (1) ksmts (k> k akk kWv (T^T w) TO 

ktiFrkfki fkrtkr kmrf; 


ak fkihR 3nkr % Mm (s^ikr sm) ^ k I fk ijrariki kfkrrfkm f^ik kt 

szjR k ?S?t ^ 9f mrft 1#T tjpjr kt fkkff ^ 1OT, kfk ^ 

Tkkmm qro?n 13k kkkf fkkn Mtm kksrn % aq-^ 103 % its ( 1 ) % 
akk ii^qk % m m k ssmr mr Rmsm t ak m k 33k im mmr kkm fk*tr mi 
Rmmr t ak w Ik kkn inramr ii^kr % km t; 

3841 GI/2006 (1) ^ 




















^S3(ii)]: amreTOI' 3 

TORfr?T R^teT TTTfftTOTOT foTfft&S (fteT) ft fft^lTO ft£ ft fftftt WRS ftt TOT TOTeREf TOTO 
TOTT, ft%TO TOT, fft^JeTO aft? 3TOT *TfteT©TO TORT cf?r t I TOTR H\9\4>\ ft TOTO 
cfrT ftt| WTO aidffe TORff 3 fft 2004 4 TOT TOT ft fen? TO# fftftsRT ft 

TOTOc fftftt TORT TOT TO TO pRJTO fftTO TOT e?T ! 

3. ftt ^?ftTO TOT TO ftT ^4[f^lcRI ft TO2I TOftf 1[?T deftef ft TOT^T ft ftl^ TOTTftjT’ftt #T 
TOT $!?T fft TO TO, ftTOT TO TORff ftt pRJTO fftTO TOT 2TT, TOTOR ft aftftT TOT TO TO - 

2 tt i ' mRifri ft wsff ftt to Pi tot ft Prfft^: to to pRjfftr ftT cftfai ft tost ft totr^ct 
TOFTTOpt ft 3RTfft? #f eft i Iftft ^TOTO ftt fftft TO TO pRJ#T Tift TOfol, TO 3TTOTRRT 
TO# ft fen? 3# TOoFJot t R TOT TO FFTeTT 3TJ^ 103(l) ft PlTOHi^K fftftTOTO 
ft feT*T TT^qfcT ftt 3?fftTOfRdl ft 3FFfa 3TFTT t ! TOTOF RTRTTeRT ft 3iftTO Pnftft gRT 

^wfftr t [ftPsR fftftro arRftn toft wt ftroer to' (t?3#3tk 1953 TOrcft 201 ); 

fTOTO FRTTO TOFT fftftTO 3TRfRT (T?3n^3TO 1965 W# 1892) ; PrftTO 3TRfRT TOFT 

TO.^ft. TOT (Tj-STltaro 1978 TORft 1609)] fft ftfftTO ft 3FJr&cT 103 ft 3T#T TO^TfcT 
3ffc PR TO 3TRfRT ftTOF ftft TOT ft TOpTcT TOftf ftt ft TORT TOT TOkT t, PTO TO TOW 
TOTOl TOT, ftft TOTOT ft TOF ft TOft fftftTO ft TOTOT, fftjTOT fftTO TOFT7 t ! ^TOfen?, 

3TRTRT ftt TOftW 27 after, 2006 ftt ^TOT gRT TOT# ftr TOTO ft fftftfft^ TOFTTOTft 
TOFpT TO# ft fen? TOFT TOT 5TT I 

4. TOTTfft TOR ft 3TRTFT ftt ^TOT ft 3FJWTO ft TOT# TORT TOTO TO# TOHTOTft TO^TT 

Fft ftt l TOTfcFT, 3TRfRT ft TORT TOTTOR R ^TOTcT FTOcFT % fftfftfe: 3TPW TO^ft 

TOT fftfftTORT fcfRTT 3fk cK^K TOT TOTTeRT TOt W feRTOR TTOTeft ^ift WT TO TO fftgf^T 

^ aiftfer ^ftft afk TOronftro to^ TO^ft ^ fen? to?t ! 

5. TOWcT ftTOeRT ft TOTft TOpftRT 5.9.2006 ft> TOT gRT W TOjfcRT fftRTT t TOTOft 
cfft 21 TOft, 2001 ft 3 TO$ RT aRft ft fcFJ fteT ft SRTTOTfcTTO ft? - TOTO^TT fftftTOTO ft 
TO TO' pRJTOT fftTO TOTTTO aft? 20 Ffft, 2004 ftt TO fftft^TTO ^g\ TO TOTT TO I TOT eft 
cfft Tcftro ft<3TO ft TOTf^FT ftft ft fen? TOFT ft 2000/- W? ftt aft? 31.07.2001 ft 
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9. ^th *rmcT # x^rfir ^ rto ft&r ^stft ^ 103(2) i> 

3T#T *TRcT Picl^H 3TFTW ^ ^T^vT 3TT?RI f^T ^RT c^ ^TRT cfTTO WT.'t % 

*T? ^ 103(1) 3> ifmr t' I 


(x^T. Jl^ld'WI^) 

^1 PldldH 3n^pRT 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 8 December, 2006 

S.0.2082(E), —The following Order made by the President is published for general information :—' 

ORDER 

Whereas a petition dated the 8th April, 2006 raising the question of alleged disqualification of Shri Pyari Mohan 
Mohapatra, a sitting Member of Parliament (Rajya Sabha) under Clause (1) of Article 103 of the Constitution has been 
submitted to the President by Shri Ramesh Chandra Bal, Advocate and Councillor, Rourkela Municipality; 

And whereas the said petitioner has averred that Shri Pyari Mohan Mohapatra was holding the post of 
Director, Steel Authority of India Limited, which is alleged to be an Office of profit; 

And whereas the opinion of Election Commission has been sought by the President under a reference dated 
the 19th April, 2006 under clause (2) of article 103 of the Constitution on the question as to whether Shri PySfi Mohan 
Mohapatra has become subject to disqualification for being a Member of Parliament (Rajya Sabha) undo£|pb-clause 
(a) of clause (1) of Article 102 of the Constitution; : 

And whereas the Election Commission has given its opinion (Vide Annex) that in view of the well-settled 
constitutional position, the question of the alleged disqualification of Shri Pyari Mohan Mohapatra, being a case of 
pre-election disqualification, if at all any disqualification was attracted, cannot be raised before, or decided by, the 
President under clause (1) of Article 103 of the Constitution and that the present petition is, therefore, not maintainable 
before the President; 

Now, therefore, I, APJ. Abdul Kalam, President of India, do hereby hold that the above-mentioned petition 
of Shri Ramesh Chandra Bal under clause (1) of Article 103 of the Constitution is not maintainable. 

29th November, 2006 Presidentof India 


' [F. No. H-1 l026(37)/2006-Leg. 0] 

Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 

234/3^' X 


ftcrfxR sngsRT 


(^r#r ft. T*raen) 
ftcjftH SIFJcRT 
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appointed was an office of profit under the Government. The petition did not even 
contain the basic information about the date of appointment of the respondent to the 
office referred to in the petition. The date of appointment of a Member to an office is 
vital to determine whether the case falls within the jurisdiction of the President to decide 
in terms of Article 103 (1). It is well settled by a catena of decisions of the Supreme 
Court {see Election Commission Vs. Saka Venkata Rao (AIR 1953 SC 201); Brundaban 
Naik Vs. Election Commission (AIR 1965 SC 1892); Election Commission Vs. 
N.G.Ranga (AIR, 1978 SC 1609)} that under Article 103 of the Constitution, the 
President and, the Election Commission can look into the questions of only those offices 
to which the Members of Parliament are appointed after their election as such Members. 
The Petitioner was, therefore, asked to furnish specific information in that regard vide the 
Commission’s Notice dated 27 th April, 2006. 

4. The Petitioner, however, did not furnish any information pursuant to the 
Commission’s Notice for a considerable time. Therefore, the Commission decided to 
obtain the specific details from the Govt, of India in the Ministry of Steel and accordingly 
wrote to that Ministry to furnish the requisite details and documents related to the 
appointment of the respondent to the said office. 

5. The Ministry of Steel, vide their letter dated 5.9.2006 has intimated that the 

respondent was appointed as a part time non-official director of the SAIL for a period of 

3 years from 21 st March, 2001 and that he ceased to be Director of the company on 20 th 

March, 2004. The respondent was being paid a sitting fee of Rs.2000/- initially, and 

Rs.5000/- w.e.f. 31.07.2001 for attending each of the meetings and was also reimbursed 
traveling, boarding, lodging and other incidental expenses within the limits prescribed in 

the Companies Act, 1956. The Ministry also submitted copy of the Govt, Order dated 

20.03.01, regarding the appointment of this respondent as part-time non-official Director 

for a period of three years. 

6. The respondent was elected to Rajya Sabha at the biennial election held in June 
2004 to fill up, among others, three vacancies that were to arise due to expiry of the term 
of the three then sitting Members of the Rajya Sabha, representing the State of Orissa, on 
1 st July, 2004. The term of office of the respondent as a Member of the Rajya Sabha 
commenced from 2 nd July, 2004 for a period of six years upto 1 st July, 2010. 
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